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An Economic Analysis of Torture in Law
Enforcement

JIE NING

(Peking University )

Abstract It is immoral, but not irrational, to extort confession from a criminal
suspect by torture. Some institutional arrangements would impel an investigator to do
it. From the perspective of economics, the extent of torture is related to the elasticity
of demand of confession, the investigator’s preference, the extent of path dependence
and the cost of torture. To avoid torture, an institutional change based on the above-
mentioned factors should be carried out. The idea of proper torture, which exists in
juridical practice, is also proved to be wrong by economic analysis.
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